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for administrative action or the re-
moval, as appropriate, of PSCs and
PSC personnel.

§159.2 Applicability and scope.

This part:

(a) Applies to:

(1) The Office of the Secretary of De-
fense, the Military Departments, the
Office of the Chairman of the Joint
Chiefs of Staff and the Joint Staff, the
Combatant Commands, the Office of
the Inspector General of the Depart-
ment of Defense, the Defense Agencies,
the DoD Field Activities, and all other
organizational entities in the Depart-
ment of Defense (hereafter referred to
as the “DoD Components’’).

(2) The Department of State and
other U.S. Federal agencies insofar as
it implements the requirements of sec-
tion 862 of Public Law 110-181. Specifi-
cally, in areas of operations which re-
quire enhanced coordination of PSC
and PSC personnel working for U.S.
Government (U.S.G.) agencies, the Sec-
retary of Defense may designate such
areas as areas of combat operations for
the limited purposes of this part. In
such an instance, the standards estab-
lished in accordance with this part
would, in coordination with the Sec-
retary of State, expand from covering
only DoD PSCs and PSC personnel to
cover all U.S.G.-funded PSCs and PSC
personnel operating in the designated
area.

(b) Prescribes policies applicable to
all:

(1) DoD PSCs and PSC personnel per-
forming private security functions dur-
ing contingency operations outside the
United States.

(2) USG-funded PSCs and PSC per-
sonnel performing private security
functions in an area of combat oper-
ations, as designated by the Secretary
of Defense.

§159.3 Definitions.

Unless otherwise noted, these terms
and their definitions are for the pur-
pose of this part.

Area of combat operations. An area of
operations designated as such by the
Secretary of Defense for the purpose of
this part, when enhanced coordination
of PSCs working for U.S.G. agencies is
required.
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Contingency operation. A military op-
eration that is either designated by the
Secretary of Defense as a contingency
operation or becomes a contingency op-
eration as a matter of law (10 U.S.C.
101(a)(13)). It is a military operation
that: a. Is designated by the Secretary
of Defense as an operation in which
members of the Armed Forces are or
may become involved in military ac-
tions, operations, or hostilities against
an enemy of the United States or
against an opposing force; or b. Is cre-
ated by definition of law. Under 10
U.S.C. 101(a)(13)(B), a contingency oper-
ation exists if a military operation re-
sults in the (1) call-up to (or retention
on) active duty of members of the uni-
formed Services under certain enumer-
ated statutes (10 U.S.C. 688, 12301(a),
12302, 12304, 12305, 12406, or 331-335); and
(2) the call-up to (or retention on) ac-
tive duty of members of the uniformed
Services under any other (non-enumer-
ated) provision of law during war or na-
tional emergency declared by the
President or Congress. These may in-
clude humanitarian or peacekeeping
operations or other military operations
or exercises.

Contractor. The contractor, subcon-
tractor, grantee, or other party car-
rying out the covered contract.

Covered contract. A DoD contract for
performance of services in an area of
contingency operations or a contract of
a non-DoD Federal agency for perform-
ance of services in an area of combat
operations, as designated by the Sec-
retary of Defense;

A subcontract at any tier under such
a contract; or

A task order or delivery order issued
under such a contract or subcontract.

Also 1includes contracts or sub-
contracts funded under grants and sub-
grants by a Federal agency for per-
formance in an area of combat oper-
ations as designated by the Secretary
of Defense. Excludes temporary ar-
rangements entered into by non-DoD
contractors or grantees for the per-
formance of private security functions
by individual indigenous personnel not
affiliated with a local or expatriate se-
curity company. Such arrangements
must still be in compliance with local
law.
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